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DETAILED ACTION 
Claim Objections 

1. Claims 6 and 11 are objected to because of the following informalities: See 
examiner comment below . Appropriate correction is required. 

Claim 6, line 2, after "program" should be inserted -- executed by a computer 
for performing a method --; and 

Claim 6, line 3, "program" should be changed to --method-. 

Claim 1 1 , line 1 , after "program" should be inserted ~ executed by a computer 
for performing a method --; and 

Claim 1 1 , line 6, "program" should be changed to -method--. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1,5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Senshu et al (6,658,195) in view Yamada et al (6,115,537). 

Regarding claim 1 , Senshu teaches a magnetic tape recording apparatus for 
recording digital data on a magnetic tape by using a rotary head (columns 3-4, Figs. 2 
and 3) comprising: 

first acquisition means for acquiring a first group of data including video data, 
audio data or search data; 

second acquisition means for acquiring a second group of data including 
subcode data related to said first group of data; 

synthesizing means for synthesizing data by combining said first group of data 
and said second group of data so that both groups of data are continuous on the tracks 
of said magnetic tape without being separated , there is no gap between the audio - 
video sector and subcode sector (Fig. 3, column 5) and audio and subcode ; and 

supply means for supplying the synthesized data to said rotary head so that the 
synthesized data is recorded on said magnetic tape (Fig. 3) . 

Senshu fails to specifically teach that the sync bocks of the main data having 
header for identifying the type of data. 

Yamada teaches a recording apparatus for recording the main data formed by 
sync blocks having identifying data generating means for generating ID for sync 
block headers to identify the type of data (Fig. 5D , column 29). 
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It would have been obvious to one of ordinary skill I the art to modify Senshu with 
Yamada by using a identifying data generating means as taught by Yamada with the 
apparatus of Senshu for providing the sync block of the main data of Senshu with 
header having identifying data to identify the type of data of the main data in order to 
accurately access the data . 

Method claims 5 and 6 correspond to apparatus claim 1 . Therefore method 
claims 5-6 are rejected by the same reason as applied to apparatus claim 1 . 

Further for claim 6, Senshu further a program stored n a medium for performing 
the method of claim 6 since the generating video, audio subcode and arranging the 
data on a track of the tape is controlled by a controller of the apparatus . 

4. Claims 1 and 5-6 are rejected under 35 U.S.C. 102 (e) as being anticipated by 
Oguro (6,026,212) in view of Yamada et al (6.1 1 5.537). 

Regarding claim 1 , Oguro (Fig. 9) teaches a magnetic tape recording apparatus 
for recording digital data on a magnetic tape by using a rotary head (column 1, lines 15- 
40, column 8, line 50 to column 9, line 20), comprising: 

first acquisition means ((5,9) for acquiring a first group of data including video 
data, audio data or search data; 

second acquisition means (10) acquiring a second group of data including 
subcode data related to said first group of data; 

synthesizing means (8) for synthesizing data by combining said first group of 
data and said second group of data so that both groups of data are continuous on the 
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tracks of said magnetic tape without being separated , there is no gap between the 
audio, video sector and subcode sector (Fig. 1 ) ; and 

supply means for supplying the synthesized data to said rotary head so that the 
synthesized data is recorded on said magnetic tape (Fig. 9,1). 

Oguro fails to specifically teach that the sync bocks of the main data having 
header for identifying the type of data. 

Yamada teaches a recording apparatus for recording the main data formed by 

» 

sync blocks having identifying data generating means for generating ID for sync 
block headers to identify the type of data (Fig. 5D , column 29). 

It would have been obvious to one of ordinary skill I the art to modify Oguro with 
Yamada by using a identifying data generating means as taught by Yamada with the 
apparatus of Oguro for providing the sync block of the main data of Oguro with 
header having identifying data to identify the type of data of the main data in order to 
accurately access the data . 

Method claims 5 and 6 correspond to apparatus claim 1 . Therefore method 
claims 5 and 6 are rejected by the same reason as applied to apparatus claim 1 . 

Further for claim 6, Oguro further a program stored n a medium for performing 
the method of claim 6 since the generating video, audio subcode and arranging the 
data on a track of the tape is controlled by a controller of the apparatus . 
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5. Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Senshu in view of Yamada as applied to claims 1 , 5-7 above, further in view of 
Ohkuma et al (5,574,570). 

Regarding claim 2, Senshu fails to teach that the video data is high definition 
video data and use a compressing means for compressing the high definition video 
data . 

Ohkuma teaches an recording and reproducing apparatus having means for 
selecting a received high definition video signal or standard definition video signal and 
compressing the selected video signal by a compressing means and recording the 
compressed video signal on a tracks of a tape (Figs. 15,21, column 13, lines 15-40, 
column 17, lines 10-45). 

It would have been obvious to o of ordinary skill in the art to modify Senshu with 
Ohkuma by using a compressing means as taught by Okuma with the apparatus of 
Senshu for compressing a received high definition and recording high definition video 
signal or standard definition video signal thereby enhancing the function of the 
apparatus Senshu . 

Regarding claim 4, Senshu as modified with Okuma further teaches a third 
acquisition means for acquiring compressed standard definition video data (See 
Ohkuma Figs. 14, 15)'wherein the high definition video data acquired by said first means 
includes identification information for acquisition identifying the high definition video data 
as the standard definition video data (See Ohkuma column 13, lines 10-40); and 
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said synthesizing means select either the high definition video data compressed 
by said compression means or the standard definition video data acquired by said 
acquisition means so that combination processing on the selected video data is 
performed (See Ohkuma Fig. 15 b, column 13, line 40 to column 14line 6). 

6. Claims 8 and 10-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ohkuma et al (5,574,570) in view of Senshu et al . 

Regarding claim 8, Ohkuma discloses a magnetic tape reading apparatus (Figs. 
15, 21 and 23) comprising: a rotary head (8)for reading a magnetic tape (9) on which a 
first group of data including compressed high definition or standard definition video data, 
audio data, and search data, and a second group of data including subcode data related 
to said first group of data are continuously recorded on the tracks of said magnetic tape 
(Fig. 23, column 1, lines 10-25) comprising : 

first decompression means (31,32, Fig, 15(b)) for, among the data read from said 
magnetic tape by said rotary head decompressing the compressed high definition video 
data; 

second decompression means (27,28, Fig. 15b) for among the data read from 
said magnetic tape by said rotary head, decompressing the compressed standard 
definition video data; 

detection means for, from the data read from said magnetic tape by said rotary 
head, detecting identification information for identification either the high definition 
video data or the standard definition video data (column 13, lines 30-40); and 
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selection means for selectively controlling, based on the result of detection by 
said detection means, one of said first decompression means and said second 
decompression means to process the data read from said magnetic tape by said rotary 
head (column 13, line 50 to column 14, line 6). 

Ohkuma fails to teach that the subcode and video or audio is without being 
separated . Senshu teaches a synthesizing means for synthesizing the video and 
subcode without being separated (Fig. 3) . It would have been obvious to one of 
ordinary skill in the art to modify Ohkuma with Senshu by using a synthesizing means 
as taught by Senshu with the apparatus of Ohkuma for processing the video and 
subcode data without being separated during the recording thereby increasing the 
useful space of the tape for recording main data . 

Method claims 10 and 11 correspond to apparatus claim 8.Therefore method 
claims 10-1 1 are rejected by the same reason as applied to apparatus claim 9. 

Further for claim 1 1 , Ohkuma as modified with Senshu teaches a medium for 
storing a program to perform the method of claim 11 since the method of claim 1 1 is 
perform under a controller for selecting the high definition video signal or standard 
definition to be decoded and processed for reproducing the video signal. 

7. Claim 9 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Ohkuma 
in view of Senshu as applied to claim 8 above, and further in view of Lee (5,940,016). 

Regarding claim 9, Ohkuma fails to teach using MP@HL or MP@H-14 in the 
MPEG for decoding the reproduced video signal. 
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Lee teaches using MP@HL or MP@H-14 in the MPEG system for decoding a 
reproduced compressed MPEG video signal (column 6 lines 7-25). It would have been 
obvious to one of ordinary skill in the art t modify Ohkuma with Lee for using MP@HL 
or MP@H-14 in the MPEG system as an alternative method for decoding the 
reproduced video signal when the video signal is compressed by MPEG system. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Senshu 
et al in view of Ohkuma et al as applied to claim 2 above, and further in view of Lee 
(5,940,016). 

Regarding claim 3, Senshu fails to teach using MP@HL or MP@H-14 in the 
MPEG for decoding the reproduced video signal. 

Lee teaches using MP@HL or MP@H-14 in the MPEG system for decoding a 
reproduced compressed MPEG video signal (column 6, lines 7-25). It would have been 
obvious to one of ordinary skill in the art t modify Ohkuma with Lee for using MP@HL 
or MP@H-14 in the MPEG system as an alternative method for decoding the 
reproduced video signal when the video signal is compressed by MPEG system. 

9. Claims 1 ,5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kanota et al (5,426,538) in view of Yamada et al (6,1 15,537). 

Regarding claims 1 and 7 , Kanota teaches a magnetic tape recording apparatus 
for recording digital data on a magnetic tape by using a rotary head (Fig. 1 and 
2),(columns 3-4, Figs. 2 and 3) comprising: 



Application/Control Number: 09/81 7,51 5 Page 1 0 

Art Unit: 2616 

first acquisition means for acquiring a first group of data including video data, 
audio data or search data; 

second acquisition means for acquiring a second group of data including 
subcode data related to said first group of data; 

synthesizing means for synthesizing data by combining said first group of data 
and said second group of data so that both groups of data are continuous on the tracks 
; and 

supply means for supplying the synthesized data to said rotary head so that the 
synthesized data is recorded on said magnetic tape (Fig. 3) . 

Kanota further teaches that separated audio data areas can merge into a single 
area without any space therebetween (column 8, lines 30-46) but fails teach that the 
video data and subcode data are synthesized with out space therebetween. However, it 
is noted that eliminating a part and its function is obvious to one of ordinary skill in the 
art ( See Elimination of an element and its function—//! re Karlson, 153 USPQ 184 
(CCPA 1963). Therefore, it would have bee obvious to on of ordinary skill in the art to 
modify Kanota by using the teaching of Kanota for eliminating means for generating 
space between video data, audio at and subcode data of the apparatus of Kanota to 
provide the subcode data and video data without any space therebetween . 

Kanota fails to specifically teach that the sync bocks of the main data having 
header for identifying the type of data. 
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Yamada teaches a recording apparatus for recording the main data formed by 
sync blocks having identifying data generating means for generating ID for sync 
block headers to identify the type of data (Fig. 5D , column 29). 

It would have been obvious to one of ordinary skill I the art to modify Kanota with 
Yamada by using a identifying data generating means as taught by Yamada with the 
apparatus of Kanota for providing the sync block of the main data of Kanota with 
header having identifying data to identify the type of data of the main data in order to 
accurately access the data . 

Therefore method claims 5 and 6 are rejected by the same reason as applied to 
apparatus claim 1 . 

Further for claim 6, Kanota further teaches a program stored on a medium for 
performing the method of claim 6 since generating video, audio subcode and 
arranging the data on a track of the tape is controlled by a controller of the apparatus . 

Double Patenting 



1 0. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 
418 F. 2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

1 1 . Claims 1 and 5-6 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 7 and 9-10 of 
U.S. Patent No. 09/824,959. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the difference between claims 1 and 
5-6 of the present application and claims 7 and 9-10 of U.S. Patent No. 09/824,959 is 
that claims 7 and 9-10 further recites track information that is not found in claims 1 
and 5-6 of the present application . However, it is noted that eliminating a part is 
obvious in view of a practitioner in the art . See Elimination of an element and its 
function— In re Karlson, 153 USPQ 184 (CCPA 1963). Therefore, it would have been 
obvious to one of ordinary skill in the art to modify claims 7 and 9-10 of U.S. Patent 
No. 09/824,959 by eliminating means for generating track information from claims 7 
and 9-10 of U.S. Patent No. 09/824,959 to provide claims 1 and 5-6 of the present 
application . 

Response to Arguments 

1 2. Applicant's arguments filed 25 July 2005 have been fully considered but they are 
not persuasive. 
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Applicant argues that Senshu is not a prior art since the filing date of Senshu 
is after the present application priority paper . In response, it is noted that an English 
translation for the priority paper has not been filed by applicants. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUY T. NGUYEN whose telephone number is (571) 
272-7378. The examiner can normally be reached on 8:30AM -6:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Groody can be reached on (571) 272-7950. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions oh access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



H.N 




